


Presenter Notes
Presentation Notes
Laws technically dictate these relationships, but the relationships involve people. People are not simple. Empathy must come first.
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Newspaper citation: Zane Wilson, “Panel Investigates Cemetery Access Bill,” Sun-News, March 21, 2007, p19.

Before 2007, state law did not guarantee public access to cemeteries on private property. It was up to cities and counties to make the laws. Those laws may have been prohibitive.
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Who counts as a family member?
Not all family members agree with one another. Who do they listen to?
What qualifies as genealogy research? Is GPR okay?
They can ask for proof.
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(D) In the absence of intentional or willful misconduct, or intentional, willful, or malicious failure to guard or warn against a dangerous condition, use, structure, or activity, the owner of record, an agent of the owner of record, or an occupant of the private property acting on behalf and with permission of the owner of record is immune from liability in any civil suit, claim, action, or cause of action arising out of the access granted pursuant to this section.

(E)(1) A person exercising ingress or egress to a cemetery, burial ground, or grave under the provisions of this section is responsible for conducting himself in a manner that does not damage the private property or the cemetery, burial ground, or grave, and is liable to the owner of record for any damage caused as a result of the ingress or egress.
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Your access cannot interfere with “use, enjoyment, or economic value of the property” (C)(3).
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“Graveyards to be surveyed,” The Beaufort Gazette, October 27, 1991, p3.

Even after slavery, discrimination prevented many Black families from owning land. The number of Black landowners has continued to drop, and often Black landowners have lost land due to issues involving heirs’ property.

Some sources:

Keenan Jermoe Adams, “A Study of African American Forest Landowners in South Carolina: Implication for Land Ethic and Forest Stewardship,” (PhD diss., Clemson University, 2010); Megan Burton, “The Reality of Black Land Loss,” Upstate Forever, February 20, 2021, https://www.upstateforever.org/blog/land-conservation/the-reality-of-black-land-loss; Sarah Alexander Melotte, “’Land Rich, Cash Poor’ – How Black Americans Lost Some of the Most Desirable Land in the U.S.,” Daily Yonder, July 11, 2022, https://dailyyonder.com/land-rich-cash-poor-how-black-americans-lost-some-of-the-most-desirable-land-in-the-u-s/2022/07/11/. 
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The state of South Carolina did not start to require death certificates until 1915, and state law restricts access to death certificates for fifty years after a person’s death, unless you are family member.

Before the 1950s, newspapers tended to only print obituaries for famous individuals – whether that be famous locally or beyond. Even after the mid-twentieth century, race, gender, and class also played roles in whom people memorialized and to what extent.

Headstones and markers contain dates, names, and even special information about a person’s career, civic affiliations, and religion. They can also indicate socioeconomic status.




SECTION 16-17-600 OF 
SC CODE OF LAWS

HOW DO WE PROVE 
IT? 
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Presentation Notes
Deems it unlawful to deface, vandalize, injure, or remove a gravestone or other memorial monument or marker commemorating a deceased person or group of persons, whether located within or outside of a recognized cemetery, Native American burial ground or burial mound, memorial park, or battlefield (B)(2).

It is unlawful for a person willfully and knowingly to steal anything of value located upon or around a repository for human remains or within a human graveyard, cemetery, Native American burial ground or burial mound, or memorial park, or for a person willfully, knowingly, and without proper legal authority to destroy, tear down, or injure any fencing, plants, trees, shrubs, or flowers located upon or around a repository for human remains, or within a human graveyard, cemetery, Native American burial ground or burial mound, or memorial park (C)(1).
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SECTION 27-43-10 pertains to “abandoned” cemeteries, but it does not give a definition for abandoned. If people were denied access for years, they did not abandon it. 
(1) Requires involvement of the county or city where the cemetery is located. They must consider if it is “necessary and expedient.”
(2) Thirty days' notice of removal is given to the relatives of the deceased persons buried in the graves, if they are known. If no relatives are known, thirty days' notice must be published in a newspaper of general circulation in the county where the property lies. If no newspaper is published in the county, notice must be posted in three prominent places in the county, one of which must be the courthouse door.
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GENEALOGICAL 
RESEARCH

RESEARCH THE 
PROPERTY

CONTACT OTHER 
DESCENDANTS
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Obituaries, death certificates, census records
Land plats, land sales
SCDAH online index, SC State Library (free card)
Local repositories 



Newspaper articles 

Other descendant 
groups

Historical societies 
and universities





Take photographs and document 

Jointly craft liability waivers 

Law requires written request and response
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(C)(1) In order to exercise the ingress and egress provided in subsection (A), a person authorized by subsection (A) must give written notice to the owner of record, an agent of the owner of record, or an occupant of the private property acting on behalf of and with permission of the owner of record that:

(a) he or the person for whom he requests ingress and egress meets the statutory requirements provided in subsection (A); and

(b) he requests a written proposal designating reasonable conditions for the exercise of ingress and egress as provided in subsection (B).

(2) Within thirty days after receipt of the written notice to exercise the ingress and egress, the owner of record, an agent of the owner of record, or an occupant of the private property acting on behalf and with permission of the owner of record must respond with a written proposal designating reasonable conditions for ingress and egress, including, but not limited to, routes to be used for access, duration of access, and time restrictions for access.
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